
APR 5 2024 10:31 AM

2024-016BP

BEFORE THE STATE OF FLORIDA 
FLORIDA HOUSING FINANCE CORPORATION 

ABILITY PINE HILLS, LLC, 

vs. FHFC Case No. 

RECEIVED 

-------
FLORIDA HOUSING FINANCE 
CORPORATION, 

Respondent. 
I ---------------

FHFC RFA No. 2024-103 
Petitioner's Application No. 2024-293CSN 

FORMAL WRITTEN PROTEST AND 
PETITION FOR ADMINISTRATIVE PROCEEDINGS 

Pursuant to Sections 120.569 and 120.57, Fla. Stat., and Fl01ida Housing Finance 

Corporation Request for Application ("RF A") No. 2024- 103, at Section Six, and Rules 28-106.205 

and 67-60.009, Fla. Admin. Code, Petitioner ABILITY PJNE HILLS, LLC., ("Petitioner" or 

"Ability"), an applicant for funding in RF A o. 2024-103 for Housing Credit and SAIL Financing 

for Homeless Housing Developments in Medium and Large Counties, hereby files its formal 

written protest to contest the proposed scoring, ehgibility and ineligibility decisions and the failure 

to award to Ability funding in RF A 2024-103. Ability does not contest the award of funding to 

Cedar Cove, Application No. 2024-291 CSN. In support of this Protest and Petition, Petitioner 

states as fol lows: 

Parties 

I . The agency affected is the Florida Housing Finance Corporation (the 

"Corporation", "Florida Housing," or "FHFC"), whose address is 227 orth Bronough Street, 

Suite 5000, Tallahassee, Florida 32301-1329. The solicitation number assigned to this process for 

the award of competitive federal law income housing tax credits ("hous ing credits" or "HC") and 



State Apartment Incentive Loan ("SAIL") is Request for Applications (" RFA") 2024-103. By 

notice posted on its website, FHFC has given notice of its intent to award fund ing to only one 

applicant, and not to Peti tioner. FHFC also posted notice at the same time of its determination or 

which applicants were eligible for consideration for funding and which were not, the numerical 

scores assigned to the appl ications, and whether applicants qual ify for various preferences in the 

selection process. 

2. Petitioner, Ability Pine Hills, LLC, is a Florida limited liability company, whose 

business address is 3740 Beach Boulevard, Suite 304, Jacksonville, Florida 32207. For purposes 

of th is proceeding, Petitioner's address is that of its undersigned counsel, M. Christopher Bryant, 

Oert.el, Fernandez, Bryant & Atkinson, P.A., P.O. Box 1110, Tallahassee, Florida 32302-1110, 

telephone number 850-52 1-0700, facsim ile number 850-521-0720, email cbryant@ohfc.com. 

3. Petitioner submitted an appl ication, assigned Application No. 2024-293CSN, ia 

RFA 2024-103 seeking an award of tax credits in the annual amount of $2,700,000, and SAIL 

financing of $7,352,800. Petitioner proposes to construct a new 96-unit development to be known 

as Village of Pine Hills in Orange County, designated by Florida Housing as a Large County. 

Petitioner proposes that 76% of the units will beset aside for low-income tenants making no more 

than 60% of Area Median Income ("AMI"), 4% of the un its for low income tenants making no 

more than 40% of AMI, and 20% of the un its for Extremely Low Income tenants making no more 

than 30% AMI. FHFC has announced its intention to award funding to one development, but not 

to Petitioner. 

Notice 

4. On Wednesday, March 27, 2024 at 12:15 p.m., Petitioner and all other panicipants 

in RF A 2024- 103 received notice that FHFC's Board of Directors had adopted FHFC staff's 

2 



determinations of which applications were eligible or ineligible for consideration for funding, the 

scores assigned to the applications, and the selection of one eligible applicant for awards of tax 

credits and SAIL financing, subject lo satisfactory completion of the credit underwriting process. 

Such notice was provided by the posting of two spreadsheets, one listing the scoring, eligibility, 

and preference status of applications in RFA 2024-103 (copy attached as Exhibit "A") and one 

identifying the appl ication whicb FHFC proposed 10 fund (copy auached as Exhibit "B") on the 

Florida Housing website, www.floridahousing.org. Petitioner timely filed a Notice of Protest at 

8:57 a.m. on Monday, Apri l I, 2024, copy attached to this Petition as Exhibit "C." Petitioner's 

Formal Written Protest and Petition for Formal Administrative Proceedings is being filed within 

10 calendar days of that notice. 

Snbstantial Interests Affected 

5. Petitioner's substantial interests are being determined in the instant proceeding 

because Petitioner is an applicant for low income housing tax credit and SAIL funding. Petitioner 

was not preliminari ly selected for an award of such funding. Petitioner cannot proceed with the 

proposed construction of its development for low income tenants without the award of the 

requested funding. 

Factual Background 

RFA 2024-103 Ranking and Selection Process 

6. Through the RFA 2024-103 process, FHFC sought to award up to an estimated 

$5,134,500 of Housing Credits and $15,420,538 in SAIL financing for the construction of 

affordable housing developments for Homeless households in Large and Medium Counties. 

7. Applicants request in their applications a specific dollar amount of housing credits 

to be g iven to the Appl icant each year for a period of IO years. Applicants typically sell the rights 
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to that future stream of income tax credits (through the sale of almost all of the ownership interest 

in the Applicant entity) to an investor to generate the majority of the capital necessary to constmct 

the development. In addition, appl icants request a loan under the State Apartment Incentive Loan 

program, which offers favorable repayment terms and interest rates that can be serviced by the 

limited rental revenue generated from the targeted tenant population. 

8. Applicants in th is Rf A are assigned numerical scores on eleven items, worth points 

ranging from 5 to 35 each. The maximum total score an applicant could achieve was 170 points; 

and a minimum total score of 149 was necessary for an applicant to be deemed eligible. Some of 

the items are objectively scored, including: 

• submission of a Principal Disclosure Fonn to Florida Housing for approval at least 

14 days prior to the Application Deadl ine (5 points); 

• bookmarking the Application attachments prior to submission (5 points); 

• a completed and approved Executive Director Certification of Non-Profit 

Qualifications form (10 points); 

• an FHFC-approved Pre-Application Meeting or Experience fonn (IO points); and 

• the Developer's prior experience with FHFC-funded developments (5 points). 

9. Other components of the scoring process consist of subjective scoring, assigning 

points based on narrative responses by applicants to questions concerning the experience of tbe 

developer and ongoing operations of the proposed development. These components include: 

• Applicant's experience operating permanent supportive bousing, including well­

established protocols and staff supervision - up to 30 points 

• Applicant's experience and capacity with integrating property management 

functions witb housing stability services and resident services coordination - up to 
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30 points 

• Abi lity of the tenants to access general and specific community-based serv ices and 

resources - up to 35 points 

• Applicant's knowledge and experience in working to assist households in achieving 

permanent housing stability - up 10 10 points 

• Applicant 's knowledge and experience in working to assist households in achieving 

self-sufficiency - up to 10 points 

• Applicant's involvement in the local homeless resource network - up to 20 points 

10. For th is RFA, Florida Hous ing divided the state into four regions with relative equal 

Homeless populations: North Florida Region, South Florida Region, Central Region, and Tampa 

Bay Region. This RF A included a Goal to fund one Development in the Central Region and one 

in the Tampa Bay Region. Further, the RF A included a preference to fund at least one Development 

in a Large County, and one in a Medium County. See, RFA at numbered page 3 of 131. 

1 I. In response to the RF A, Florida Housing received four applications. The four 

applications, by name, region, county, and county s ize are as follows: 

2024-29 ICSN Cedar Cove, Tampa Bay Region, Manatee County (Medium) 

2024-292CSN Copper Hill Crossings, Tampa Bay Region, Hillsborough County (Large) 

2024-293CSN Village of Pine Hills, Central Florida Region, Orange County (Large) 

2024-294CSN The Franklin, Tampa Bay Region, Hi llsborough (Large) 

Application Submission and Processing 

12. Applications are considered for funding only if they are deemed "eligible," based 

on whether the Application complies with Florida Housing's various application content 

requirements. One of the eligibi lity requirements, as noted in paragraph 8 above, was to achieve a 
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total application score of at least 149 of the available 170 points. The total scores received by the 

four applications were as follows: Cedar Cove I 57; Village of Pine Hills 153; The Franklin 151; 

and Copper Hill Crossings 138. 

13. Of the four Applications submitted to FHFC in RFA 2024-103, only one of the 

applications was deemed eligible, and three (3) were found inel igible. Abi lity' s appl ication was 

one of the applications deemed ineligible. The bases for the applications deemed ineligible were 

as follows : 

(a) Copper Hill Crossings (2024-292CSN) achieved a total score of less than 

149 points; it received only 138 points. 

(b) Abi lity's Village of Pine Hi lls (2024-293CSN) did not include an executed 

form entitled Executive Director Certification of Material Participation by Non­

Profit (This issue is discussed more fully below.) 

(c) The Franklin (2024-294CSN) failed to pay its required Application Fee. In 

addition, the person designated as the Authorized Principal Representative for the 

Application is not a Principal of the Non-Profit entity involved in the appl ication, 

as required by this RF A. 

14. FHFC employs a "Funding Test" to be used in the selection of applications for 

funding in this RFA. The "Funding Test" requires that the amount of Housing Credits and SAIL 

funding remaining (unawarded) when a particular application is being considered for selection 

must be enough to fully fund that appl icant's Housing Credit and SAIL request amount; partial 

funding will not be given. 

I 5. In selecting among eligible applicants for funding, FHFC also applies a "County 

Award Tally." The County Award Tally is des igned to prevent a disproportionate concentration 
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of funded developments in any one county. Generally, before a second application can be funded 

in any g iven county, all other counties which are represented by an eligible applicant must receive 

an award of funding, subject to the Funding Test. 

16. Florida Housing appointed severall employees to serve as the Review Committee to 

evaluate and score the applications, and the Committee held a public meeting on March 12, 2024 

to announce scores and conduct ranking and funding selection. Following eligibility 

determinations and applications of funding preferences and the selection process, Florida 

Housing' s staff Review Committee recommended selecting one appl ication for funding: Cedar 

Cove. After selection of Cedar Cove, there remained $2,992,500 in Housing Credits available and 

$7,738,238 in SAIL financing. This remaining Housing Credit and SAIL funding would be 

sufficient to fully fund Abi lity's funding requests if its appl ication is deemed eligible for 

consideration for fund ing, so it would satisfy the Funding Test described above. 

17. Florida Housing's Board of Directors met on March 26, 2024, and its agenda 

included consideration of RFA 2024- 103. The Board of Directors adopted all staff 

recommendations as to eligibil ity, scoring, and funding recommendations. 

18. Petitioner challenges the determination that its own application, for Village of Pine 

Hills is ineligib le for consideration for funding. The sole basis for ineligibi lity is the omission of 

a fom1 which is not relevant to the Vi llage of Pine Hills' appl ication. The omission is a minor 

irregularity which should be waived. 

Ability's Material Participation 

19. Only Non-Profit Applicants were el igible to apply for fund ing in this RFA. The 

tem1 "Non-Profit Applicant" is defined in the RF A at Exhibit B, numbered pages 80 to 81 of 131, 

as follows: 
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An Appl icant entity that is owned in pa11 or in whole by one or more 
qualified non-profit entities as defined in Section 42(h)(5)(C), 
subsection 501 (c)(3) or 50J(c)(4) of the lRC and organized under 
Chapter 617, F.S., if a Florida Corporation, or organized under 
similar state law if organized in a j urisdiction other than Florida, to 
provide housing and other services on a not-for-profit basis. The 
non-profit entity(ies) meets the following requirements: 

(a) owns at least 51 percent of the ownership interest in the 
Development held by the general partner or managing member 
entity, specifically including at least 5 1 percent of the profits, losses, 
capital and other economic benefits; 

(b) receives at least 25 percent of the Developer Fee; and 

(c) is acceptable to federal arnd state agencies and financial 
institutions as a Sponsor for affordable housing, as further described 
in Rule 67-48.0075, F.A.C. 

If a for-Profit entity has an ownership interest in the Development, 
it must be 49 percent or less of the Development. 

In other words, a Non-Profit Applicant can be e ither wholly-owned by a 50J(c)(3) or 50J(c)(4) 

organization, or majority owned by such an entity in conjunction with a for-profit entity. 

20. Petitioner is wholly-owned by Ability Housing, Inc., a 50l(c)(3) non-profit 

corporation. By contrast, the other three appl icants in this RFA are only partially owned by non­

profits, and have for-profit entities and trusts within thei r ownership and management structure. 

21. Petitioner submitted the only application in tl1is RFA for which the sole developer 

is a non-profit entity. That sole developer is, again, Abi lity Housing, Inc. By contrast, the other 

three applicants either have for-profit entities as a co-developer, or, in the case of 294CSN, The 

Franklin, have a for-profit developer as its sole developer. It is not impermissible for an Applicant 

in this RFA to have a for-profit developer or co-developer, but the RFA requires that the Non­

Profit receive at least 25% of the Developer Fee. 

22. Florida Housing has historically encouraged non-profi t applicants to partner with 
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experienced for-profit entities, either through joint venture, partnership, or co-developer 

arrangements. Such arrangements help non-profits gain development experience, and support the 

growth of a robust non-profit developer segment of the affordable housing industry. But to insure 

that non-profits are in fact gaining such valuable experience, Florida Housing requires that the 

non-profit materially participate in the development process. This is also a requirement of IRS 

regulation. 

23. RFA 2024-103 included a Non-Profit Material Participation form to carry out the 

purposes described in the preceding paragraph. A blank copy of the Non-Profit Material 

Participation form is attached to this Petition as Exhibit "D." 

24. Petitioner had prepared a Non-Profit Material Participation fonn for purposes of 

responding to this RF A. In fact, Petitioner had included the completed Non-Profit Material 

Participation form when it underwent the Non-Profit Advance Review process for this RFA, by 

submission of the Non-Profit Application Package for pre-approval at least 14 days before the 

Application Deadline. That pre-application submittal was approved by Florida Housing, and the 

Executive Director Ce11ifica1ion of Non-Profit Qual ifications for Abil ity Housing, showing such 

approval , was included at Attachment 3 to the Village of Pine Hills' applic.ation. Petitioner 

received the IO points available for the Non-Profit Advance Review Process towards its 

Application score. 

25. In assembling the Village of Pine Hills' application for submittal, Petitioner 

inadvertently omitted the Non-Profit Material Participation form from the All Attachments 

document. A scoring sheet prepared by one of the review committee members, produced in 

response to a public records request, is attached hereto as Exhibit "E." It identifies Ability's 

application number 2024-293CSN as an "exception" to the requirement of providing evidence of 
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qualifying as a Non-Profit App lie.ant, and gives the following explanation: 

One exception: 2024-293CSN: Missing Executive Director 
Certificate of Material Representation (sic) form 

(As discussed in this Petition, thjs fonn actually is intended to document Material Participation, 

not Material "Representation.") However, under Petitioner' s set of circumstances, the omission 

was not a material omission, and it should be waived. 

26. As explained in paragraphs 22 and 23 above, the purpose of the Material 

Participation form is to insure that the Non-Profit entity involved with the application is actua lly 

and significantly involved in the development process. Importantly, it insures that the Non-Profi t 

is not mere "window dressing," for an application that might otherwise be substantially developed, 

managed, and operated by a for-profit entity. 

27. Ability Housing, Inc. is a bona fide non-profit entity as documented by the FHFC-

approved Executive Director Certification of Non-Profit Qualifications included in Attachment 2 

to the Village of Pine Hi lls' appl ication. As slhown in the Principal Disclosure form, Ability 

Housing, Inc. is the Investor Member placeholder in the Appl icant structure, and is the sole 

member of the en ti ty which is both the manager and non- investor member of the Applicant entity. 

Abi lity Housing, Inc. is also the sole developer of Village of Pine Hi lls. 

28. In short, Abil ity Pine Hills, LLC, and its non-profit owner and manager, Ability 

Housing, Inc., are by default material participants in all phases of this development. There is no 

other entity - for-profit or otherwise - in the Appl icant or Developer structure. The sole 

participants in the pre-development, development, management, and operation of the proposed 

development ( other than the management company retained by the Applicant) will be Ability Pine 

Hills, LLC, and its non-profit owner and manager Abi lity Housing, Inc. 



Waivable Minor Irregularities 

29. FHFC has a rule, 67-60.008, Right to Waive Minor Irregularities, which reads in 

its entirely as follows: 

67-60.008 Right to \Vaive Minor Irregularities. 

Minor irregularities are those irregularities in an Application, such 
as computation, typographical, or other errors, that do not result in 
the omission of any material infonnation; do not create any 
uncertainty that the terms and requirements of the competitive 
solicitation have been met; do not provide a competitive advantage 
or benefit not enjoyed by other Applicants; and do not adversely 
impact the interests of the Corporation or the public. Minor 
irregularities may be waived or corrected by the Corporation. 

30. The omission of the Non-Profit Material Participation fom1 from the Village of Pine 

Hills application was a minor irregularity. Its inacivert.ent omission did not deprive Florida Housing 

of the material information which the form seeks, which is whether or not the Non-Profit will 

materially participate in the pre-development, operation, financing, and management of the 

development. Abi lity Pine Hills will necessari ly "materially participate" in these functions, and in 

fact will be the only entity performing these fonctions since it has no for-profit partners, joint 

venturers, or co-developers. This distinguishes Abi lity Pine Hills from all other applicants who 

participated in this RF A. 

3 1. For these same reasons, the omission of the form did not create any uncertainty that 

the tenns and requirements of the competitive solicitation bave been met. The purpose oftl1is fom1 

is to provide assurance that the non-profit will materially participate, and that its participation is 

not minimized or non-existent. As the sole entity in the decision-making positions in both the 

Applicant and Developer structures, it will be the only entity perfonning such functions. 

32. Abi lity Pine Hills would not gain any competitive advantage by Florida Housing 

waiving the omission, because no other purely non-profit applicant and developer participated in 
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this RF A. Because all of the other applicants involve both for-profit and non-profit entities, the 

completed form was necessary for those other applicants; it is not necessary here. 

33. Finally, it is not adverse to Florida Housing's interests to waive the omission of the 

fonn and accept Ability Pine Hills as eligible. There is already sufficient funding remaining in this 

RFA to fully fund Ability Pine Hills' Housing Credit and SAIL requests. The RFA contained a 

Goal to fund an appl icant from the Central Florida Region, and selecting Abi li ty Pine Hills is tbe 

only way to satisfy that Goal, since the other three applicants were all from the Tampa Bay Region. 

Disputed Issues 

34. Petitioner has initially identified tbe following disputed issues of material fact, 

which it reserves the right to supplement as additional facts become known to it: 

a. Whether Ability Pine Hills, LLC, will materially participate in all aspects 

of the predevelopment, management, and operation of the proposed development. 

Petitioner contends that it will. 

b. Whether Abi lity Pine Hills, LLC, has any for-profit partners, joint 

venturers, or co-developers in this proposed development. Petitioner contends that 

it does not; and that this info1mation was apparent and obvious from the Ability 

Pine Hills' application. 

c. Whether Abi lity Pine HiUls' material participation in all aspects of tbe 

proposed development is self-evident from the absence of any other entity in the 

Applicant and Developer structure in this application. Petitioner contends that it is. 

d. Whether Ability Pine Hi lls would be afforded any competitive advantage 

from waiver of the omission ofth.e Non-Profit Entity Materia l Participation Form. 

Petitioner contends that it would not. 

12 



e. Whether waivmg the om1ss1on of the Non-Profit Entity Material 

Participation form would adversely impact the interests of Florida Housing or the 

public. Petitioner contends tbat it ·would not. 

f. Whether Ability Pine Hills' inadvertent omission of the Non-Profit Entity 

Material Participation form from its application is a minor irregularity which should 

be waived. Petitioner contends that it is. 

g. Whether Ability Pine Hills' application should be selected to satisfy the 

Central Florida Region funding goal. Petitioner contends that it should. 

35. Petitioner bas not at this time identified any furtber disputed issues of fact, but it 

reserves the right to amend this Formal Protest as additional facts become known to it. 

Concise Statement of Ultimate Facts, Relief Sought. and Entitlement to Relief 

36. As its concise statement of ultimate fact, Petitioner asserts that, as a non-profit who 

is the only manager in the Applicant structure, and the only Developer in the application, it will 

necessari ly materially participate in all aspects of the predevelopment, management, and operation 

of the proposed Village of Pine Hills development; and Ibis is evident from the appl ication as 

submitted, even without the Non-Profit Entity Material Pa11icipation form. Omission of the form 

was a minor irregularity which Florida Housing should waive. Petitioner would then be eligible 

for consideration for funding, and as the only applicant from the Central Florida Region and the 

second highest scoring application submitted in this RF A, it should be selected for funding. 

37. If this matter cannot resolved through settlement, Petitioner seeks referral of this 

Formal Written Protest to the Division of Administrative Hearings for the assignment of an 

Administrative Law Judge to conduct formal evidentia1y administrative proceedings. Petitioner 

seeks entry of recommended and final orders find ing Petitioner's application to be eligible, and 
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selecting Petitioner's application for funding. Petitioner is entitled to this relief by the tem1s and 

conditions of the FHFC's RFA; by FHFC Rule Chapters 67-48 and 67-60, Fla. Admin. Code; and 

by Chapters 120 and 420, Florida Statutes, including but not limited to Sections 120.569 and 

120.57, Florida Statutes. 

Request for Settlement Meeting 

38. Pursuant to Section 120.57(3)(d), Fla. Stat., Peti tioner requests an opportunity to 

meet with Florida Housing to resolve this matter by mutual agreement within seven business days 

after filing. Petitioner reserves the right to agree to extend the time for such a settlement meeting. 

FILED AND SERVED th is 5th day of Apri l, 2024. 

Isl M. Christopher Brvalll 
M. CHRISTOPHER BRYANT 
Florida Bar No. 434450 
OERTEL, FERNANDEZ, 

BRYANT &ATKINSON, P.A. 
P.O. Box 1110 
Talllahassee, Florida 32302-11 10 
Telephone: 850-52 1-0700 
Telecopier: 850-52 1-0720 
cbryant@ohtc.com 
Secondary: bpetty@ohfc.com 

Attomeyfor Petitioner Ability Pine Hills, LLC 
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CERTIFICAT E OF SERVICE 

I HEREBY CERTIFY that the original of the foregoing Formal Written Protest and 

Petition for Administrative Proceedings has been filed by e-mai l with the Corporation Clerk, 

Florida Housing Finance Corporation, 227 North Bronough Street, Suite 5000, Tallahassee, 

Florida 32301-1329 (CorporationClerk@floridahousing.org), and a copy via e-mai l to the 

following th is 5th day of April, 2024: 

Ethan Katz, Office of General Counsel 
Florida Housing Finance Corporation 
227 North Bronough Street, Suite 5000 
Tallahassee, Florida 3230 1-1329 
Ethan.kat:z@floridahousing.org 
Add'/: ana.mcglamory@tloridahousing.org 

Allorneys.for Respondent, Florida Housing 
Finance Corporation 

Isl M. Christopher Brvant 
ATTORNEY 
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EXHIBITS TO FORMAL \.VRITTEN PROTEST 
OF ABILITY PINE HILLS, LLC, IN RFA 2024-103 

A. Board-Adopted Scoring and Eligibi lity Determinations in RFA 2024-1 03, posted 
Wednesday, March 27, at 12: 15 p.m. 

B. Board-Adopted Funding Selection in RFA 2024-103, posted \\Tednesday, March 27, at 
12: 15 p.m. 

C. Ability Pine Hills, LLC's Notice of Protest, filed Monday, April I, at 8:57 a.m. 

D. Blank Non-Profit Material Entity Participation Fonn 

E. FHFC Staff Review Committee Scoring Sheet on Applicant and Developer identity-related 
point scoring and eligibil ity items 
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OERTEL, 
FERNANDEZ, 
BRYANT& 
ATKINSON, P.A. 

MAIUNO AuuttHSS: Posr0 1HCE Box 11 10 I TAt.1,AHA.ssa;.. F1,01<11>A 32302. 11 10 

0 1:1:'IC~s: 2060 DHtTA w ,\Y I T ALLAHA.~.sr:Jt. Ai)tUhA 32 303 
PHONE: 8.S0-521-0700 I FAX: 850-52 1-0720 ( WWW.OHFC.COM 

April 1, 2024 

Via email to Corporatio11Clerk@f1oridalwusi11g.org 

Corporation Clerk 
Florida Housing Finance Corporation 
227 North Bronaugh Street, Suite 5000 
Tall ah as see, FL 3230 I 

ATIORNClYS: 
T tMOTII)' P. ATKINSON 
M. CURJST0PIIER BRYh?>,I 
SEGU~DO J. A:ltNANDEZ 
KE..~NETII G. OERTEL 

OF COUNSEL: 
C. A NTHONY CLEVl:l.,\.i'l"J) 

RECEIVED 
APR 1 2024 8:57 AM 

Re: Notice of Intent to Protest by Ability Pine Hills, LLC, Application Number 
2024-293CSN 
RFA 2024-103, Housing Credit and SAIL Financing to Develop Housing for 
Homeless Persons 

Dear Corporation Clerk: 

On behalf of Applicant Ability Pine Hills, LLC, Application Number 2024-293CSN, and 
pursuant to Section 120.57(3), Florida Statutes, and FHFC Rule 67-60.009, and Section Six of 
RFA 2024-103, we hereby give notice of intent to protest the eligibility, scoring, ranking and 
funding selection decisions in RFA 2024- 103 made by the Corporation 's Board of Directors at its 
meeting on Tuesday, March 26, 2024. Notice of these decisions wa5 posted to the Corporation's 
website at 12:15 p.m. on Wednesday, March 27, 2024, and copies of the notices are auached to 
this Notice of Intent to Protest. 

Abi lity Pine Hills does not contest the selection for funding of Application Number 2024-
291 CSN, for the Cedar Cove development in Manatee County. Ability Pine Hills will file its 
formal written protest within 10 days of th is notice as required by Section 120.57(3). 

Please return a date and time stamped copy of this Notice of Intent to Protest letter to me 
at: cbryant@ohfc.com. 

cc: Ethan Katz, Office of General Counsel, Florida Housing Finance Corporation 
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RFA 2024-103 Board Approved Preliminary Awards Paoe 1 of 1 

T<ml HC Avai1~blc for REA S, 134,500 
Total HCAIIO<ated 2,142,000 
Total HC Remaining Z,9':Z,500 

Totlll SAil Available fOl Ri:A 15,420,538 
Total SAil Allocated 7,682,300 
Tot.ll SAil Rem;Jatnlrc 7,738,238 

Opc-ntlnc/ 
1n1-o1wmcn1111 

N-ol TuliolSM. Mion~ins 
ih,:,~I Q,,,a,lifylni 

llondiolflb App6c.11.on ,~. HCf111,ci,,u1 Eli£ilil•~ " ioilcy TOI/II Ho....ior .. AtUU ibi ir, ..,, f i~ ncial llltlll..., 
l(\lmb,:,r 

NMW Ol 00:WIOPMCMYI Co11nr, Co11,nySlff Rc,alon ~r.,ohlc .... Pllndp.,. 0 0:-W:lol)tt _ ,, ll~ n{SA,ll Fundq:~ ,, .. , Polnl.'$ 
E~~ nc,:, 

Attoo;rc~ Preftrc,n« ~ 1111 AMSs"nce 
O t:illofl Number 

fltlll\'-Ml•'t plu~EUI Points ·--,-li'fi<n,nur 
Nt1Wo!'l< ~ nu "'Ol"fl!'rt'IIII!' 

""' , . .. , .. 

'"'"" HOmclm , 
8LO (C ~~0$)H, 

202,HroCSN (e<f;)1 ( o;~ M,n.)ltt M .. M~nsrne, llC:CASl Sl,)0.000 ?.GU."!«! y l '" • ' y • ' y ' "' ~th'°'llcm (>e,-elop!r, ltC 

.AAy o;nwcc-es~f\11 l,lll:)llom m;:ry file .:1 ~IC,:, ol pll)tcit.,fd _, fo,mll Wlll'ICtl l),o<:c,:-,,: In ,«otlhnc,e Wkh Sffl.:.-11~ 57(3), R,). S1;,i., II.I.lie Ch.iixer 28' 110. fAC.. ,)lld A.I.lie 6MA009, f A.C. Failiwc to Ut ~ Of'OltSI •llt!intht I/mt lltCW'l:ied In ~Uon l-l0.S713Ub, St)t, $h.ll consilMt II 
•111""('Jl~ll~,11~llt"' Ch,,111.o!• IZO. Oa AA, 

Exhibit C 
Page 3 of 3 



FLORIDA HOUSING FINANACE CORPORATION 

EXECUTIVE DIRECTOR CERTIFICATION OF NON-PROFIT ENTITY MATERIAL PARTICIPATION 

Name of Non-Profit Ent ity: Click here to enter text. 

Name of Proposed Development: Click here to enter text. 

The undersigned, as Execut ive Director' of the above-referenced non-profit entity ("NP Ent ity''), certifies that (a) 

the NP Entity will substantially and materially participate in the predevelopment, management, and operation of 

the proposed Development throughout the compliance period, within the meaning of material participation as 

defined in 26 USC §469, 26 USC §42, and the applicable Request for Applications ("RFA"); and (b) the NP Ent ity will 

(i) be regularly, cont inuously, and substant ially involved in providing services integral to the development and 

operation of the proposed Development; and (ii) ensure such involvement is maintained throughout the calendar 

year; and (c) the NP Ent ity meets the definit ion of Non-Profit as set forth in Rule Chapters 67-48 or 67-21, or in the 

RFA, as applicable. 

In order for the Corporat ion to better understand the role of the NP Entity in the proposed Development, and 

more specifically how the NP ent ity will participate materially across financial, development and asset 

management responsibilities in the proposed Development, complete the following: 

1. Is this a Joint Venture with another ent ity (whether non-profit or for profit) and i f so, will the joint venture be 

turn -key or long term? 

Click here to enter text. 

2. Describe how the Non-Profit entity wi ll materially participate in the proposed Development. As set forth in 

Section 42 of the IRC, and as defined in Sect ion 469{h) of the IRC, a non-profit entity shall be treated as 

materially participat ing in an activity only if the ent ity is involved in the operations of the activity on a basis 

which is regular, continuous, and substantial. 

Cl ick here to enter text. 

3. Briefly describe the following as it pertains to the Non-Profit ent ity: 

o Developer experience 
• Property (land) 
• Access to local government funding 
• Local Government/other relationships 
• Access to supportive services 

• Financial strength 

1 If the NP Ent ity does not have a posit ion called Executive Director, the individual that is comparable to an 
Executive Director (e.g., President, Chief Execut ive Officer, etc.) will be considered the Execut ive Director. This 
individual must be identified on the Principals of the Applicant and Developer(s) Disclosure Form (Form Rev. OS· 
2019) as the Execut ive Director of the NP Ent ity. 

1 
Rev. 09-2022 

Exhibit D 
Page 1 of 2 



Click here to enter text . 

4. Will the Non-Profit enti ty participate in the procurement of pre-development funding, construction financing, 

and operat ions funding? Explain. 

Click here to enter text. 

5. Will the Non-Profit enti ty be involved in the financial decision affecting guarantees during construction? 
Explain. 

Click here to enter text. 

6. How will the Non-Profit entity be involved in project management during the construction phase? 

Click here to enter text. 

7. How will the Non-Profit entity be involved in the man,agement of community/pol itical relationships? 

Cl ick here to enter text. 

8. Describe how the Non-Profit entity will be involved in the operat ions and management decisions, including: 

• Tenant leasing, including income targeting and mit igating barriers to entry 
• Marketing the property through relationships wi th the community 

Click here to enter text. 

2 

Click here to enter text. 
Name of Executive Director 

Signature of Execut ive Director 

Date Signed 

Rev. 09-2022 
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2024-103 RFA Scoring Sheets 

Scorina It em$ Report these t o RCM (such 

Contributor/ as " No eitceptions" or "All 

Development Name 
Repofter Met wi th the f~ lowlns 

e,cceptlon(st 

Points Items 

3.a.(4) Submission of Executive Director Certification o 

Non-Profit Entity Qu.al ific.a tions f Ofm (Rev. 10-202 1) 

s:t.-imped "Received" by the C0tpor;)tiOn 3t lC3S:l 14 
No t-ltceptlon$ 

Calendar Oiys prior to the Application Deadline ANO 
stamped "'Approved"' prior to the Application Deadline 

(10 points> 

One eKtcpnon: 2024•294C$-N: No 

n.:itur:il p~n ptlnclp.11 ofMmta 

3,.3,(S) Submission of C0tpor:ati0n•3Pprovcd Pre--
He,111h Cire, ,n, , •n~\led N 

,neetine, SuS-af'I Moi-11en reoresentt<I 
Appl!catlon Meeting f0<m thiH meets the requirements MenlalHNl!h(1111t, Inc. llt lhe 

of the RFA 110 points) Mi tch 
mtt1i~ hOW\"Y\"f", Su,s.an Morg;,n 115 

nOI Hued .ais • prmop:il of !he nOt'I• 
pt0lit Ot'I tn, Prlnclp:il Dlsclowro 

""" 
3.b.(3)(b) Developer E>eperience wi th Corporation 

No exceptions 
funded Develooments (S ooints) 

3.c.(2) Submission of Prin,cipal Disclosure Form that is 

ei ther (a) sUtmpcd "Appravt-d~ at least 14 caiendar 

Days pdor to the Appllcatlon Deadllne; or (b) sMmped One ell~tiOn- 2(124•293,CSN fOMI$ 
"Received"' by the Corporat ion at least 14 Calendar not stillll(ltd "Re«iw.>d" or 

Days prior to the Appl icat ion Deadline AND stamped •11po1oYt'1' 

"Approved" prior to the Appl ication Deadline 

(ma,cimum of S points) 

ElirJblllrv Requirements 
3.a.( 1) Name of A,J)pllcant provided No eltceptlons 

3.a.(2) Evkleflce Applicant Is a legally f0tmed entity 

qual ified to do business In the state of Florida as of the No exceptions 
Appl icat ion Deadline provided 

3.a.(3) Evidence that Applicant qualifies as a No~fit , ne~epdOt1: 2-02T.S3~ 

Appl icant providedj 
Mlu 11'1g Clicc11tlve Direct« Certdic.a1c 

l PfMawtal f!Mprtl'onta!IOQfQ!!Dl 

3.a.(6) Documentation that the Applicant Informed the 

jurisdict ion' s l ocal Cont inuum of Care lead agency head 
No e,cceptions 

of its intent to apply for funding t o develop housing 

pursuant to ttiis RFA provided 

3.b.(11 Name of Each Developer provided No exct-ptions 

3.b.(2) Evidence that each Developer ent ity is a legally Mitch 

formed enti ty qual ified to do business in the state of No exceptions 

Florida as of the Application Deadline 

3.b.13lfa) Oevelo,u,,r ~ ..... e,ience Renuirement mel No exceDtions 

3.c.(1) Principals for Appl icant and Developer(s) 
No exceptions 

Di.sclosure Form provided and meets requirements 

3.d. CO<'ltaet lnf0tmatlon of Management company 
No exceptions 

orovided 
3.e. Communi ty•Based Board of Directors Requirement 

No t xceptions 
met 

One~epdOt1: 2024•l94CSN: 
3.f.(l) Authorized Prlnclpal Reprt$entatlve provided Authonied Princi~I: 80W'Cf'IAmold i• 

and meets requirements noi lln11d x a Pr«lclpal of dw nOt'I• 
p,Ofit M$nt.ll He.llth C¥e, 1n,. 

Mority Lev~ 

Appl icat ion's Priority l evel Mi tch All Applicants were Priority l 

Page 1 of 1 

Also, scorer will be asked questions 

at the RCM ... 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/ 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

On1ywill be asked if any Priority 2's 

Did any Applicants say they qual ify 

as Priority 1 but fai l to quali fy? 
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